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Special Advertising Supplement

MEDIATION

lmcl men lr eynlyeel mm mme pelmml
lrnnry lm e period nf lame because
tlmfs yylmr me elnlleels reqrllmel Anil

ymyyy mrrlelpme ar, gmng ro Syymg

bnck ro hnrirren and cnnnnerrml wlrh

llw economic dnwnrnrn.
NEVITT: Aw! I lm lun' we will gn
[mln //liz: /1 /ml: lam- Eur 1 nl/nl/ /0

lzurl ow wr//v kznri qfa gwlrfu/ qlllarrnm,

.§im~l» l/in will nm m Term Lmyyer,

mn ,wif gn i» zbf audi/-/ire’ ll /milf mrfgbz
/1//mirynm fl;/proilub in ml'/11/:rr/mf Iflzl/l

/me /fyim prabab/V /lin iz /mls bl: q/Q1

filffirfnl /zppwnfb. /im I l-rg/li’

lvl0lzGAN= My mp.-mrelr m mean'
tion l~ fmm I emelmlg ymmlplyam
l like m nrlalngilu lr .rs rl l'm Mm.

\Y/llllams and I lxlwc [llc :wo hen
rymnen rcnnlx pliyen ln me Llmreel

Srarc< playmy m llrc us. opm llml.
One nr my danglrrerk ls mrmeel vmm
and rhc nrher <>ne’> rnnned Serene.

And one ol rhem has n grenr lullcklmrd
and llrc orlrer one has lr killer slrvc, I

ree rrryfsellkrmelrrrrg me pnrrlee rn emu'
mlzr llrelr Oppmnlmrles mrel mmlmlee
rhelr mulls. IF rlwcy <lidn’r need ne.

they Wmlldlfr lnrc ny. [Snr they alma
need enrncbndy ro rell rhem wlrln

they dn; ll\e>' need ro have yomelvnrly

help rlrem llirdclsrmcl rylrm men hen
empmnmnlce me. Ami mmx lmyy l ree

my prnenre.
MCARTHUR: l yyolllel say my yryle

is inlnlnml. I rlrink puoplc who .ire

lr me<l.m..m are lmller er great .len of

srrcss, and l rry rn pn: rlmn .lr else
md mrlly melee 3 perennal emmee
non vyirh rhcm, I prefer nnr ln nsc rlrc

poelrlem my lr bully pnlpir; erlllmrlgly

llwrc arc celrnlnly rirnee when you
lure ro do that ro ger .r eine rrwlvcd,
Building [rust l> the main gnnl and
I llnd I mn do rhlzr mlnr eflleliwly
by rrelning people mpeerfnlly, nnll

mrerieermg mlm- lmrglrrer into rlre
prneeee when appropmrc ro case rlre

\'cnsi::n.Tl\errus\rQlA¥lon5l\lp|.1y\ me
lonnrlarlnrr Rn being nsscrnvc liner in

rlle process.
WOLOVITS: I mould agree wlrh
Cecilir rhar my rrnnn mls is rlmr of 3

coach, And I ymrr rhnr process once
gc: rho ngleemenr rn rnedilnc or I ger

llxc nsslgnmenr from rlle (Iourr. I rrv
ln cnmnnnneare wirh rln .nlorneys rn

yer I yeml or me .emee :lnrl ,myylllle
mmlllllyeler ,mel m mn m <leyel<m_ ln

the mellnnlm eeeemm, rm really yeyy

lmprl,ynml<mlr|_ luepemlmg yr/lm rlle

mmm me lmll lrmy meywe lyelmymyy

l may lem eyeryeme mgsrluer for ll

whnls >e>\iun_ like ||\ a cnmrlxlulun
cave l dnl lin mgln, we yyele mgemey
mn ilmm me yylmle session ,ml we

gm lr eleme. ln mlrer elses. pmnmlmly
whcyc rhcrek ml .mglylw relmlomlym
mel porenrml ymgnmy relnrinnslrips
mel ns jnsr csssntially mlmey and

enmlmm, mm we'll ,mrlmbly lyrrnk

lmn elrnenees, So l pereerye my rnll ln

.ln arelllmme rlmugh lr pnlms along
me mry, if lyeeeeemy, l eefmmly ynmlll

yaye lm emlmmem, il’ mkeel rml ll

neeenmy, md usually Wim ymyll mme
mme Aim l mm; m the r.\hle my mil
emerlemle, .0 help 3 lm cali pelmle
un<ler\ran<.l yylnl me mlm me m me
mmmnml.
soussAN= My llpprnach .S .1 lirrle

lm elllfeyelm l rm nm llre rype nl
rnerlmrnr yylm iust llrelilnnee gum;
lmele mel lkwrrh. ln my l>pl.nmr_ people
will mme m mr fm my Omnllme .mel

rm my mmrglm. ln mm myml, l will
yymle yeyy hard m undcrsumd yylmr

me mee le about iml nmlerenml me
ymlee' pmlmym m mlymlee ol' me

meelnnlm Army earsliully lnrening m

rlre pnelnane of rlre parney ami relying

rymmmnle qnemem m .lnll down m

the relrl mme in mlm, |`ll mm mm
my rhnnglns lml .mllrmm mm ,melee
mr their emme of mmm .lml elymeey

ml A mmm. fur smmmyy lmlgmemy
rlimming me risks mm party may

lncc, Timmy ly yery lmymrrmr l an

nm Offer my rlwnglrls .yml emmmm
mml l (eel enrnlllrrnble m dom; ny
[lm ly mrnlly mer l lyme lremn lmm
me mmm elneeyly m emmle lrnd lyme

rclxd .my mee lm, if mmleleel, Bur l

lm emlemely upininnnred mel llrinl<

llnl le rvnlly wlur ynphimearld pmlee
lmyle for llreee llrye. Hmyeyef, emlr mel
lr unique lmd nm.-e le lm wmeeyyn" m

apprnnlll llll mm cspccinlly 3 mplme
mmeel elmmremrl mee. mln mel mm
mme, yllrrye gm m llerm; ymrye gm m

be ymmrllene and cmpnrherie.
MORGAN- \Vlrcn yml say, mmlyll.
mm “mlm ymlxe mer demllyell .y lymy

Dcccmhcr 8, 20ml
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sell llleee lllel l llellle llle.lll by l_ll~lelg_

“velll'le gelllg ee wlel .lllel yelllle gem;
:rm lnse " l:`s, "\X"e||. hewe vnu rhnughr
nboll: :hlse hnve ynn though: elhnn:
ell.le_" sllggeee l lllellle “wlly elelle yell
:ry el lug :novo down or n blg move np:
src il we ellll llllllpeellle ellll elllllgf <,>l

I`ll sllgges: n brllske: approach You

smr: inlervcnlng. You migh:. a: :he
llpellelpelllle» llllle, sly, “Wllell ylllfee
llffeelelg lleee ll IU eleeeelle elf ylllle
el,lellllee_ Aee yllll eelllllg elle yllll elle

el <>n lleeeeele elllelee elf lllllllllelg ellis

neue?" Sn :hele i\ wisdom in :he View

ellee ellllellellllelelg ll eel be elellle very

eleeflllly eelel llllelllgly.
MORGAN: A Im of rhllle evaluelrlve

elleelleleeee ll.ll~e left elle llleeleeellleee
Thrale mecll_z:o:< who were so di:ee»
:lve :h:l: .lll :hey dnl wel evelllrn:-e. len:
:hell nell:rnli:y .ind efhsmvenesee In

addilion la being coaches and evellll-

alors of risk, lhere .ire :wo ellie: roles

:hell medialllrl iill. We are :he slillnnln

:rf the legal pmfesslelrl who keep lhe
ellnlielerleel :llehe legal prlrfeslillri llnll
:rf :he parries whll llppeel: l>el1»:e ns.
Seenrld, we are :he :isle elelnerllrs wlnr

analyze :heir easel in A elrrlfielenelnl
\e::irlg meh :hen :hey have :he ellnfi-
elellee ellee elley eeel leeele l elle llllelle

ellle le llelelg elll elle feellle page elfelle
ull/fell llfeelllllg /velell, ellele elley llllle

elllle lleeleeeelelll wlellll elle ll_le.lelleeeel

oi' lull: conference rooms.
FITZENHAGEN: l llgrcs wlllx wlln:
ylnfre saying in :urrns lui' whln I rnceln

by "evellnelllve." Il is reellly helping :lie
partial welll; :llmngll :lic rnelju: lssllus

:ln :he :elhle. And il is nal au nnluli
elepeelllelg wlllle ylllle llelllllllll ll llll elll

<ln:e:lme, lin: :;l:he: lligllli;;ll:l:n,; elle

illnel in :he ease :hae me; bring lllnlnl

e lleeeee lllleleeleeelellele All lelellllell
bencflr :lr handling :he mediarilwn :his
wly le ell_le leell eelll llelp elle .leellelleyl
lllllllllge ellelle expeeelelellls ol* elle peel/

cess, Helping :lie pnmes delve lnm
dlllemil pereeplions of key lssllrs ln ll

elile is elsenliell els :lie rnedinlor.
WOLOVTTS: Ccdllll mcnlloncd :lull
were :he llilllnlln for llie profess. I

freqnerlely liewe eelriverelliulis lwllh
juelgel _ll-ld I remind :hem llilll relllly

llleelllellel are elle flee elf llllllee veey
few pelrple ge: :er mee: :he judge in :lie

elle; llelll lelll elellple eelll llel lll ellell

eellleeellellel, lllle elllllll llellllle ellllle
llelllee lelelllleelee lelel well elle lll ellell

llleelleelelel pelleell either feeling ellell

elle llllleell _lelel elle llllllelll lllleeell ll

l;lle lll lllle nlll lll wel llelllllll .le lllle

llelllllll, sel _ll llleellleelee, elle elllle ellle

lee llllllll_ elle lllly we lllelelllell elle

lllllelee lll elllle llleelllelelll lleellllle lee,
lllllllll-ellle llll lll le elle llee of llllelee.
SOUSSAN: wllell yell .lee eelllllg
ellllllle ll elle eellllleel lsllllellllg ellelllg
rrlrdillriun llnd il lakes lime. \Vr mllsl
llleell ell elle ,lelellel lllelllle ellell ll ll
elle lleell nele elllle lllell elle, llelle elle

llllelelelllllllll lll lelll_ olle eldlllllllge
l lllle ll ellell l'lll llllelll lll sllellllell_ l

lell lllle ell elllllllee llleellelelellll lellllll
lll Spellllell, ll` lleeels.,ley_ I llelle fllllllll
ellle llllelleellleelll ellel selllllell fleleellef

llle ellellel at elle llllell elle lleeleell lllel

lllleh llle llleellllle .lllll ellllllg ell elle

llldl»ldll.ll pllelee, lll llllllllleel eel ,llle

elllelllg ell elle lllllyel_ le eel vely lelllllle.

llllll, lllld efeell .leell.lll,~ geel elle elle
closer le lellllllelell wlell elellllleelell
of eelllleel, I`ll elllee elle llllellleee pee.
llle elle of lllele eellleeelle eelllelellee
eellllll llllel lel lllelll lllle dleeellll llllell

eelell ellllee, lllllell ll eflell elle fllee elllle

llllee elle elllelllll blew lll. 'rlleese lllee

le elllell ellell lll eelll lll, le llellllllle
elllelllllelll ella ellell elle llllllllellll llllel

lllllelllllll. l'lll llfeeel llleeel, ‘~\\l'ell, lllllell

elle lllll ellllllev wllell l elle le. lelllllee,

lee, elle, leell ellllllelle elle lllel_ elle.
elle ellllllle llll eel he elglle.

MCARTHUR: vllll llllee ell llllllll ellle

eellelelllelllll belelle yell elll eelle llllee.
lllg eelllllelle ,lllel lllll.llll~, ll lllll llllllll
lllell eelllelllllelllll, le eelelle pellle lll

llle llleelllllell_ elle ellelle lelll .llle lllll,
‘~\vllell ell, ,ell lllllller' l llllle ellll elellle

lll llle process Wlleee yell elll lellly
leelee le eeelll llle ellelgelllle_ slllllll lllee

laid lllelleellllle I elllllle ll lleell llllpeee

ellle, lllll ellle ll elle lllllle lee elle eell

llellllle ellle lel llleelllelllll ll elellllleel le
elle llweelle llle llllleen lllllelllelellll
eleeelellllee lee lll .lllleeeele llllell ellele

ellelles lllnellllelellle, l-,elely elle lll elle

ell-eleele l llle ro eel elle llelglllel elleell,

lelllel eelllelllg, lll elle ellele lex lllele llle
ellld ellele eleelelllll ellelle wlleellel elle

elle ll leeellleel_

NEVITT: r/l/ll hllff l/‘e/lllel.ll/e lll,”

I)eeenrher sl, zoos
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runny in lnnn an nnpni un yon.
opponcnfs an ol'|o<|ng_ un.” Unix n.
knnwing :hair clisnr n nminiili going

in .mi n, nnn yon lay inn Wine of
your im ,mains in inn im, lugnl .ina
Qviiiennnn Ann innn inf .nm thing
yon (nn an ii make .1 pfeifnnninn in

nn innn ~n\n,.i that is 3 nicnmlngful
prcscmininn, I rlxink ne muy n mls-

inkn for n |i.w,~n in inn “on we all

knnw “nn inn Cm ii nninn. l.er's inn
gn un pninn Cnnini rn. nni gmng in

my anyrlxlng."
FITZENHAGEN: 1 noni rind inn
nnpngning wry frequrnrly. 1 iypnniiy
nm pfnplf nuke i.innn..in¢ nnnnng
nnnncnn inn nie wnnnWlni¢_
MCGOWANZ wen, 1 nn, inn, inn
Snninnnm any doth.
MORGAN, 1 .lnnk inn; when and

iinwcd, |»¢.,p1n nnf inn. »‘\>mi, ln;
noi have .i jnnn i¢s§i<»n," Bin nuw I

rhlnk mc link in conducting npnn
ing sessions bmnif unougli nmnnfys
have lc;\r|wd innv in bm ,nike nn

fffmw npnnng nnmn¢in_ ii dneink
nm in bu iniicnyiefiy ln can he n

s\|h>r;\nli\'c <‘lis=Z\|miun because, with
inf exnlmngu ol inf xncdinuon inennn
.n ndvanyc, ii ini nr inf inng is “ken
our, So inc Gm nnif at [ln inbic fin
Ciieni n nn. inning, "This is fin
dnnn kncll in ,inn we." sin innn n

gnu n p.nh|¢nn L. nn of nnnnnn don'r
understand inn inc opcning ifninn
ai [inn one nm in show Winn n grunt

armrncy inn nf and gn their diem
nn innni wnn inn.. and ninni innn
uf rl-ici: <1i¢nf'< expmnixom,
MCGOV(/AN. l`ve rind (nm and
inn nn, nnpnnnen n lm _ wiim inf
,nnn msion occurs nnn ine inn ny
nx fn: pinnnifre inwifi “nn either
Sm, ww all know what ns about,
ini gn in nn.nl<:‘ n. gm inn of .i

gcnnni, nnniiinfiin, .nnmnniilnwy
innninwn snnnl nnm inf Mninf
hiwycx inn inn inmsncniiy in nn in

pfnni¢,“||nnk~n1niiniii¢ ninnnir;
Lounscl, 1 nemii has help tn get inc
nnmranfc fnnininyi nnnnnnn And
he docsxfx my nnfiinng in inf ,nnn
sevniun "

SOUSSAN: 1 inn nm inn ,mm in
iann an ,i nininniy nfrny cases, uni ai

ynnxf gining n Cm inns bscn nmnr

ned iwo mmf: .ilmnb and y<\n’re now

[lin ilind nnfilinnf, n inini neiiinn inny

nm bc nccenaiy unless :liens are new

pwplc engaged in ilic pimm. Tlicn

ibm; sown merit in ii. So ngnin, n ii

une ,Pwnc find gm" nmn in [lin

innn scssmn exn mf, uvcn though In
rand uvuryrliing, ~nl>miiiud :wine And

me lnwym kmwv I luiw by nw Mn'
menrv.

\x/0LovlTs~ In nmlnparry clues, in

gcr people prepared, l linqnfmli have
bnnigln them ingcilief for n nw-
liuur scs<|on_ gyncrnlly nr :hr begin-

ning when 1 gf. Assigned nf [inn is

an agreenmcnr io nwdiare, nm ns n

planning ~fi~i<»n, And nk when wc

rlnnk wcryhody inn gs: together, do

A nclwdnlc, and nliimnrcly he _ililu io

come in nmliniinn, wlmc evnfynnn is

going in bc prepnmd. And :he slfnii
of :har lm been :han pmplc me mnrf
piepaied. Then when are oppo|mm»
nes fight in inn beginning in mn inf
ncgmmii-ig process And I`w lind msn
mlm: serrle vu; early flu: my, which

Snvng the pnnins n 1<nni`ninn¢y_ Anil n

luxns our m lu ix much mm: ul`|'lcicnr

wny_ Lllriimrely, when rhry mme ro

nussion, ir mnk ii lor fewer hours ofmv
n>Sa§iinf< :ii-nf uf sfnfiinling n, inc,
And 1 mink an pnnns .ippmnn inn

fnu ilm I was willing io inrerwnr and

inin inc pmcem at an curly mga.
MORGAN: Do you du Llml in pemm
nnil nn( by fnnremnc lille Brrnms I

cnn't nnnginn i multipariy case rim
we dnn'r|1;|\/c some kind ufconlrcieme
c.iII in _\dv;n\cc, bin phyiiinlly gsmng
five nr mmf plumes mgerl-in ii one of

mlm num difiiculi parm uf ilic wlmlf
incdnmnn pmncss.
WOI.0VITS: I`vc done ir lvinli ways

And rciminly bringing :hem wgarh-

cr llicc-:affair is [lic mm: eflbniivc.

\v1.<niv¢i .inynne wines i.i<=»f<»-lim

vnu gui ii Im more dnnc bcciune A lin

more in1`0nnnnnn ii lining mnilérred
became civnyliniiv gm in 1nnl< nf mn
mlifr. Bin ilk effective boili wnyi.
ccinnniy, uncs ilieyuf in ilnn Sninnn,
1 am ilnnkm in inn inn nnninfyi
don? .iddrcii or piirtncw dnnl nddiesi
lhc pmpk who nmkf :lie dil"1'crcnce

Tiny .n|i1m~ nic. 1 mp felling them,
‘~o|<nv_ l'm an nindnnnf. Ynn piud nw
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MEDIATION

rr queerron of cxpeelauorl. Wlrar do
rlrore people errrrrlrrg ra rlur rrrerlrarrrrrr

really erpeer .rrrd is lr realrrrla Arrrl

lrrrpelrrlly, rlrere are Serrre grrrrel lawyerr
who .rre rerrrererrrlrrg rlrrrre people
wlrrr rrlle .rlrerrr erpeerrrrrrrro rrrrrl lower
peoplek erepeerrrrrerre If rrrrr, ir errrlr
up being rlre rnelllalor\ rolr ro play rhe
rule ro dlscllss Cxpc¢l;\liun\,.Al\r|a|nl1g
rhe process, ur prepare people wlrar`s

going ru happen rrexr. So rlrar people
llou \\irl-r rhe proeess,
MCGOWAN: You should have rl wme
lrulfway into rlre proeesr uhelher a

parrieular party rep rs cllled in lu the
eeue and rlae i\>ue\ upon which scllle-
rrrerrr rr likely rn rrrrn, Arrrl ir`5 rreurrlly

rwo or rlrree. les usually nor lhal hard.
Errerr rrr .r rrrrrrpler elle lr rrrlrerlly

eunle\ down ro a low doculnellll and
a Few erue< and ll few l>>uu> And lr\
your lob ro pick rlrrouglr rlre hayrraek
and llncl lhose rreeellel. Arrrl il' your
serrre rs rlre elrerrr lr really rrrrr errplrre
rlcaxcd or lhey may he sophlrrlcared
bum lhelr lawyer hasrfr really ralked
much alrour rhoee iwre\, you aslc rhe
lawyer p:>lr\[b|.<1l1k,"|\|mv, rell rrre wlrrrr

yuu have ro prove rn rhow fraud, whal
arc lllu elemcnn?" Alld wnlcrlmcs, il`s

errlier hrr me ro rrr<r say, "l.er rue ull
you whur I underararrcl rhe elemeulr of
a fraud one rn be, and, Iolm Lawyer.
if] get ir wrong ler me l<r\u\y.`

MORGAN: Or ralee rr rleprrrrrrrrrr_

MCGOWAN: Yls l\lld rhen l'll walk
rlrrough llre elclrrerm. Ar-rd rlrar\ not
oplrrlrrg err .1l\yLl\ing.'l'|'l_ar'>j\|\r"Hcl'c
are rhe elerrlenrl of fraud rhar are well
esrablishcd lu Texru. Arrd now rell me
how youre grrlng ro prove lellarree ln

rlrre rare? lrrrr rrrre rl\.aryf\\lWn:l1r rrrre

lhu deul lrefore rlae mrrreprescula-
lieu was made? So how could ll be
relrrrreef’ Ther; rrrre Way ,ferr correct
rhe problem of rhe lawyer nor lrerving
lelrrrrrlerl rlre elrerrr very Well.

MORGAN llrrr rrrrrrrrr rrrrrer, rlre
arrorrreys have, lu elTeer. hired ua ro

ask those qllesliom. There are rime~
for ewrrrrrplcl il' lame ir-r rhe mediarron
you dorfl really have mme oflen gem
crazed, and you dorr'r really have more
drserrrslrrrre grrrrre rrrr_ rlrerr rorr rrrrglrr

have ro po irrro “deporrrrou mode"
rrrrel ray re rlre plrlrrrrll_ “lell rrre rrlrrrr

,err relrerl err rrrrel rrrlrerrx' Tlrerr rrrrr
reyerr ro your llrlgrrrlrrrr errrerrerree .rrrd
.rrl rlrare errreerrerrr, lrerrrrre rlrer rlre
rrrrrrrrey preler rrp rrrrel lxrllrrrrr rlrrrrrrelr
rrrlrerr mrr leave rlre rrrrrrrr
SOUSSAN: l War rlrrrrlerrrg rlrerrr rlre

ERISA cases llxzll llc dune in wlllflr
rlrere rr a rlrlrdeprrry aelrrrrrrirrrarrrr
revrewrrrg rlre me rrrel rrrrlrrrg rr eleer,

rrerr rlre eleerrrrrrr err rlre rlrrrrl party
erelrrrlrrarrrrer rrrrly wrll be rererrerl
lry e rerlerrl lrrrlge ore rrrr,r> rr rlre
rleerrrrrrr rr .lererrrrrrreel re be arlrlrrary
arrrl reprrerorrr lr re rr rrerrr elllllerrlr
~rrrrrlrrrl_ If rrr rr arsrrerllry prrlrey, lrrr

eerrrrple, .rrrrl rlre plrrrrrrrfl really errr
rrrr lrrrreer rrrrrle, lrar reeerrerl ellulrrlrryr
err _r errrrrrle of verrr. rrrel all of r yrrrle

den rlre rlrr.rerllr,» errrrrer rarer, wrrrr
lerrrrrrr rrlrare rlrrrrle yrrrr errrr err lrrel
rrr rmrle." ,err lrrrre rr ulffrerrlr _rrrrl

errrerrerrerl case rrr rrrerlrrre. we lore re
be ryrrrprrrlrerre rrrrl errrprrlrerre. lrrrr we

,rlre lrrrre rr, lrrrrrw rlre law. lrrrr errerr l

lrrrre ,eerr lrwrrerr nor rrrrrlerrrrrrrelrrrg

rlrerr lrrrrrlerr .rlprrrrrmrrel rrrrrl rrrrrell
eeplrrrrrrrre wlrrr rrr my rrprrrrarr lre/rlre
rrrrrrr rrrrrrre rr, get .r lrrrlee re rlererf
rrrrrre rlre rrlrrrrrrrrrr.rrer‘r rrerrerre were
rrrlrrrrrry rrrel errrrrererrrr, llrerr all rrl'

er rrrrlrlerr rlre l>l.rrrrrrlr rerlrrer rlre rrrre
rr~l~ rrryrrlverl rrrel we ge lrerrr rlrere
oferrrrrre rrlrerr l<rrr,rrleelgerrele» l.rrrrrer~
.rre rerrlr me, we leerre rrrr rlre lrerrelrrr
rrrrerelrrrrerr elrre rrr rlre rrrreerrrrrrrrr er
rrurrg lr l>el'ere rr luelee rrrrl rhe elrerrre
rrrrrrreurrrre rreeu»_

lvloR<;ANr arrrl lrerr rrrrrrrr rrrrrer lrrre
yer. lrra rlre elrerrr rell yrrrr, aaolr ree.
1 rrllreel rr, Terra Relrrlr .rlrrrrrr rlrrr rlle

erlrer elry, rrrel lxe lreea rrrrlerrre err

appllerrrlrrrr every #fl rlrrye .rrrrl rlrey

rrlll wrrrrr lrrre rrref \X/ell, rrlrrr rlrurrr

,rrrr lell rrrrrrr rrrrrrrrey rlrrr> lr rrrrrrlel be
rrerrr helpful lar yrrrrr rrrrerrrey re lrrew
rlre ellrrrrl rlr.rr rrerrre rrrrrrle Arrrl
rlrere'rrrrm.rrr,rrrrrrerrlrrrrrrel1rerlrrrre
rlrrrre eerrrrererrrerrr lrerrrreerr rlre rrrrrrr
rrey .rrrrl rlrerr elrerrr rrrr errrrlerree rlrrr
rlre rrrerrrerr rrerrer ererr rlrrrrrglrr rn

are lrs erel rr, nur irrh. \ve‘re rlrere re.

rrrerlrrrre_ rrrl qrrerrrrrrrr rrrel lrelrr rlrerrr

See all rlrerr rrrrrrrrrre

Mcamuunr Ar r rrrerlrrrre ,err
lure rrr rrr.rrr,~ rlrrrrer ra .rrrrrrrrrrlrrlr rrr

rrrr erglrrf er rerrflrrrrrr ,,errrr<l_ ver. lrrre

December ll, enola
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MEDIATION

now, an increase in lirigariou in resi-
deniinl and eommereial eonsrrucrion
eases. lease dispuies, conrracr dispures
relared ru rhe consrruerion indusiry,
And Mel is ahsolurely righr. Those
Cmes need ro be rneoisreei early before
the cosrs and expenses get ro rhe poinr
wbere you enn‘r settle rlie case. nur ir

rhen becomes ineunibenr on rhe medi-
aror ro bc erearive because we don'r
have all rhe numbers. We don'r have

rhar level of prepararion rhar we'd all

love ro see in a ease before we mediare
ir, And ir takes ereariviry ro convince
rhe parries ro .xeeepr some .iddinonal
risk, as opposed io aeeepring addi-
rronal expense in rhe developnreni of
the litigation.
MORGAN: Ynu`re abvolurely rigl-ir.

I rbink youre also going ro see rnore
biisiiiesi-ro-business disputes. Texas
expeiienreii rbe savings and loans cri-
sis and we gbr rn iieai wirh Resnlurirrn
'liusr Corprrrnrinn. We gor ro rieai

with the FDIC. A lor of our media-
rion inirially was our ol bankruptcy
eourr. We did dispures involving some
ofrhe seeuiirizarion of morrgage debr,
I ihink wc’re going ro see .1 rise in

borli eommereial and residenrial real

estate eases ar rhe same lime. There
are several state programs, ineluding
a new prograrn in New Jersey, ro du

mediation uf homeowner foreclosure
dispures Bur on rhe eommereial side,
I rbink were going ro see the govern-
nienr haek inro the fray, and welre

going rn be dealing with rbe~e govern-
nrenr ennriee llvhe biggesr problem
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we had during rbe no big eronnrnie
downturn was getting rhe rigbr person
from rhe RTC to cnme rn rhe media-
rion. Somebody from Washingron had
ro help us figure our how we are going
ro resolve the dispure when thcrels mil-
lions ol dollars involved rhar nnpaer
all rhese dilferenr layeis of people. lrls

going ro pereolare through the sysreni.
I ins: don`i know when ir`s going ro

happen, bur ir`s going ro happen.
SOUSSAN: llve already had several

a lender, a developer, a mnrrgage
broker and a title company. `l`he our-
of-srare lender gives money ro a devel-
oper who finds a srraw buyer and
rakes him io rhe mongage broker, The
developer and niorrgage broker are
in sal-ioors wirh [lie mortgage broker
giving kickbaeks ro rhe developer.
Then the buyer debaulrs, of eourse
and the developer vanishes wirh all of
the money, Our-of-srare lender rhen
sues the rirle eompany, the only deep
poeker, elainiing irs Closer did nur see

rhar rhe rransacrinn between rhe devel-
oper, inorrgage broker and buyer aid
nor pass rhe smell resr, Very diFl`ieulr
cases because niosr of rhe players are

in iail.
MCARTHUR: A lm of [har was new
eonsrruerion ai rhe marker eniry level,
so you also have in rhe middle ofrhai
ai bankrupr builder and a house wirh
ronsrrnerion or foundarion issues. The
homeowner has very lirrle reeourse
because rhere are no resourees ro senile
rhe cave,

MCGOWAN: Hisrorieally, von our
look at Texas when we had rhe oil and
gas reeession ofrlre lare ‘8Us, whieh led
ro rhe real esrare recession in rhe laie
`80s, and rhen rhe Si‘ScL problem ihai
occurred around rhe same mime, busi-
ness litigation pieks up. The eorporure
lawyers in the big firrns don`r have as

much rn do and lirigarors have a lor ro

do. So rh.ir's been rhe hisrorieal rrend,
If rhe economy is sliding downhill as

badly as some people say, rhere`s going
ru be a lor more bankruprcies. So if
you do bankruprey nrediarions rhar`s

a good plaee ro be. There will be a

lor more adversarial lirigarion coming
our ofbankrupieies rhar are more like
a eonvenrional mediarion. And even

companies rhar aren’r in bankrupiey.
Hsr example, if rhe oil priees go losv

and sray low Hsr a while, rhere will be

a lor of cash flow pressure nn oil and
gas companies ro ge: our oF deals, ro

defaulr, and rhar resulrs in lirigarion.
NEv1TT= so /ku /imringi~izn1fnuefl]n/1

Mccowruvr And rhe broker enri-
er eases will irrerorse, and rhe rises
rrrion and securities fraud eases “iii
increase,
NEVITT; /_rn rn# gran and i/rrrrrrr

noir fri//urn f/yfrfrnrrr #rr "rr,/rin
lien.
soussruvr 1 do .i ior of ineanririns
where rbeie are euinuai rirnerenees
rrnrong rire parries, My lirsr quesrmri
ro rnyseir or ro rire attorney nr win
no being i ivoinan affect your client.
1 Warn io pui ii our rirere, determine

Dcccmher is, 2008
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have been the leaders in the whole
mediation process, and they`ve taken
it a long way. So that's good,
MCARTHUR: Even thc international
eornmtmity is now looking to the
U.§. and our mediation and arbitra-
tion processes, as their legal systems
develop and liecorne rnore like ours.
I’ye had inquiries from the interna-
tional tnrnrnnnity ahout hnw eltr ynn
go ahtnit elning this. what are the
ethical rules, how do you deal with
tnnntientinlity,
NEVITT: lnteternrtg. 0/my we have
ufmuz ten mrnrlrer [qi And I itwlr rn

/and nfda 11 eqvsm/ ball quesiznn fm

tu/rtuyau/rrresee med:/rznzn _grnrwrrg mm
nr /my r//fer trend; 1/rar are _grrng rr /rr

earning up rn /he new /more wh/rr we

har/1-ni lrurb/-tl un.

MORGAN: This financial situation is

going io impact what we do. We will
see more coniniercrttl cases. I, like Mel,
hope that we see them earlier, rather
than later. because I think there’> an

opportunity to help the parties craft
a resulutitm early without so rntith of
the expense involved. Litigation hud-
gets are decreasing as organizations
and companies ofall types are tighten-

12

ing their heirs. Nlecliation and arlntra-
tion will provide attnrneys` clients with
the most cost-effective way to resolve
their disputes early, ln Austin reeently,
there was a conference and one of the
things they tallted about was "deal"

mediation, And I do think that there it

some opportunity for some deal nieelia~

tion that is essentially workout rnedIa»
tion. I anticipate we will start doing
some of that financial reorganization
workout mediation.
W/OLOVITS: A trend can be for cor-
porations or institutions to he rising
mediators in a lot of different ways.

Deal nietliation, where parties are trye
ing to reach an agreement, and for
some reason, they iust ean’t reach that
agreement, tn hring in a ntetliator wht:

is knowledgeable about the process of
bringing people together to consum»
mate the deal, And employment cases,
tliere’s a place for mediators early in the
process, and corporations to facilltatc
disputes even ai the board levels of cor-
portttiotis, tlitrt nrt opportunities for

mediators to be working with boards
to help resolve problems at the board
level. And so I think that in the future,
torpurations and institutions will find

that .ning rneeliattitr will cent them
less, financially. emotionally, from as

an opportunity etnt, anti rnetliarinn
is more eilitient than ettntinning the
tlispntet, en not getting retnlntittn nn

certain disputes which are very itnnnre
tant to their institution.
FITZENHAGEN; l think too, there
is going to he a trend to continue
enhancing and standardizing mediator
credentialing and standards of profes-
\il>nalism.
WOLOVITS: Tl-lat’s certainly true in
Texas. Texas has the Texas Mediation
Credentialing Association. I ltnotv
Cecilia and I are distinguished rnedia-
tors on that panel.
MORGAN; It attually grew tint nf the
Texas snnrenie ctnirt suggesting in
a very positive way to the ntetliation
community that if we didn't police
ourselves. they might police us, And

so the Ibxas Mediator Credentialing
Association is alive and well and has
been publishing the list ofcredentialetl
mediators now in the Bar iotirnal and
in different publications over the last
two years.
FITZENHAGEN: In Florida wc

don’t have guidelines but rather rules,
hard and fast. The snprenie Court of
Florida administers and oversees the
nietliatnr certification process (in lieu
or eretlentialirtgl enntinning eeltitae

tion for certified mediators and adher»

ence to a mediator code of ethics and
professionalism. lclorida requires that
you nieer specific certification ertreria
before you may be referred any eases
from the courts.
WOLOVITS: 1 suppose nntsrhei trend
is triediarnrs providing pro bono scr-
yices to those people who in otir eco-
nomic times won`t be able to afford
lawyers, let alone mediators. And eer-
tainly, I`n-i president ofthe Association
Attorney Mediators here in Dallas, and
were intt tleyelnped a program along
with the Dallas Volunteer Attorney
Association, \Ve"re going to provide
gtn htsnn services tn those people. And

I assume based upon the economics.
that we're going to he used alot more
than we have before. So that's .i one
other trend.
MCGOWAN: I don`t lsnow if lt's a
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